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The pUIJlOSC of this memorandum is to provide >'01,1 with guidance on what
constitutes a hazardous substance under the Comprehensive Environmental Response.
Compensation. and Liability Act (CERCLA) in certain instances. Of panicular interest is
whether phosphorous. nitrogen, and their compounds are hazardous substances under
CERCLA.

CERCLA Ha:ardou, SubSlanc".•

CERCLA defines ha:ardou.\' substances by reference to othcr environmental
statutes' and allows the Agenc)' to designate additional hazardous substanccs. Important
provisions of CERCLA, including §107 on liability and §103 on rl:poning. apply only to
hazardous substances. CERCLA also defines poilu/ani or cOn/amilt(lnl.l

LTh~ ""'ul'" ate: FWI'CA PI L SWDA poot, fWI'CA §307. eAA §112. and TSCA §1
'That defUlltion include.. bul is nOllimited to, ~any elemen~ subs1allce, compound. or mixlW'e. includlng
di""ase-cau,ing agenlS, "hieb afle••ele.... imo the env""nmenl and upon exposure. ingestion. inlullat;on.
or ...imillllion into any organism. either di.ectly from the environment or indi.octly by ingestion lhrough
food chains, will or may ",,,,,,,,ably 1>0 anlicipated to cau.. death. di...... bohavioral abnormaliti""
caneer, genOlic mutation. physiologICal malfunctions .. , or physical defonnalJOl1S, in wch organ,sms or
\heir offspring," Pffroleum. including crude oil or any fraction thereof" hieh is "OIOIIle.""i.. specifically
listo<! o. des;gnato<!.. And notural go>, liGuefied naWral gas, or symhetic gas of pipeline Guality (or
mixtures of nalural ga' and sLlOn synthetic gas) ore excluded from the definitio'" nf"ha>ard<>us substance"
and "pollutallt or coown;nalll."



Phosphorous and Ni{rogen and (heir Compounds

EPA codified the list ofhazmdous substances at 40 C.F,R. §302.4. including
Table 302.4, Section 302.4 generally lists chcmicals with their Chemical Abstract
System Registry Number (CASRN). Elemen131 phosphorous, CASRN 7723·14..{), several
phosphorous compounds, and several nitrogen compounds are listed. However. elemental
nitmgen is not listed, and there are no listings for phosphorous compounds generally. or
nitrogcn compounds gcncrally.

Conclusion

Elemental phosphorous and specific phosphorous and nitrogcn compounds are
listed hazardous subsl3nces. Elemental nitrogen. and phosphorous and nitrogen
compounds other than those listed are not hazardous subsumces.

Jfyou have any questions about regarding the interprclation of the CERCLA
hazardous subslance list. please contact Lynn Beasley at (202) 564-1965 or
beaslev.lvnnlQ1elli!. ~ov .
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